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SUBJECT : Special Pay for Duty Subject to Hostile Fire or |nm nent
Danger

Ref er ences: (a) DoD Directive 1340.9, subject as above, January 19,
1989 (cancel ed)

(b) Deputy Secretary of Defense nenorandum subject as
above, March 12, -1992

(c) Section 310 of title 37, United States Code
(d) DoD Mlitary Pay and Allowances Entitlenents Mnual,
current edit ionl

A, REISSUANCE AND PURPOSE

This Instruction;

1. Reissues reference (a) under the authority delegated in refer-
ence (b) .

2. Updates policy, responsibility ies, and procedures governing the
admnistration of special pay for duty subject to hostile fire or
| mm nent danger.

B. APPLICABILITY

This Instruction applies to the Ofice of the Secretary of Defense,
the Chairman of the Joint Chiefs of Staff and the Joint Staff, and the
five Unified Conbatant Conmands (with geographic area responsibility)

The term “Unified Conbatant Commands, “ as used herein, refers to the
Atl antic Command, the European Conmmand, the Pacific Command, the Cent ral
Command, and the Sout hern Command. The term“Mlitary Services, “ as

used herein, refers to the Arny, the Navy, the Air Force, and the Mrine
corps .

c. DEFIN TIONS

1. Certification. A statenment issued by the closest on-scene

1 Avail able from Superintendent of Docunents, Government Printing
O fice, Washington, DC 20402-0001.



commander certifying that a Service nenber was subject to hostile fire
or explosion of hostile mnes on a specific date and is eligible for
speci al pay for that nonth.

2. Designated Areas. Areas where it has been determned by the
Secretary of Defense, or the Secretary’'s designee, that Service menbers
are subject to hostile fire or inmmnent danger under Section 310(a) (2)
or 310(a) (4) of 37 U s.c. reference (b)) .

3. Nondesiagnated Areas. All other locations not designated by the
Secretary of Defense, or the Secretary’s designee. Service menbers
performng duties in nondesignated areas are eligible for special pay
under Section 310 (a) (1) or 310 (a) (3) of reference (b) .

D.  PQLICY -

It is DoD policy that under reference (b) , the Department of Defense
may authorize special pay for duty subject to hostile fire or inm nent
danger to a nmenber of a MIlitary Service who is entitled to basic pay
and was, as follows:

1. Subject to hostile fire or explosion of hostile m nes.

2. On duty 1n an area in which the Service nenber was in inmnent
danger of being exposed to hostile fire or explosion of hostile m nes
and in which, during the period that the Service nenber was on duty in
that area, other menmbers of the Armed Forces were subject to hostile
fire or explosion of hostile m nes.

3. Killed, injured, or wounded by hostile fire, explosion of a
hostile mne, or any other hostile action.

4 Onduty inaforeign area in which the Service menber was
subject to the threat of physical harm or inmnent danger on the basis
of civil insurrection, civil war, terrorism or wartine conditions.

E. RESPONSIBILITIES

1. The Assistant Secretary of Defense (Force Management and Person-
nel) shal | :

a. Serve as the focal point on special pay for duty subject to
hostile fire or inmnent danger.

b. Review and eval uate requests fromthe Chairman of the Joint
Chiefs of Staff for area designations.
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c. Drect that changes be made as necessary to the DoD MIlitary
Pay and Allowances Entitlenents Manual (reference (c))

2. The Chairman of the Joint Chiefs of Staff shall:

a. Evaluate area designation requests fromthe Unified Conbat -
ant Commands with geographic responsibility and, if the Chairman
recommends for approval, forward these to the Assistant Secretary of
Def ense (Force Managenent and Personnel (ASD(FM&P)).

b. Ensure that Commanders of Unified Conmbatant Conmmands
eligible for special pay informthe Chairman of the Joint Chiefs of
Staff, in witing, of the conditions wthin designated areas, at |east
annual ly, to include a recommendation to either continue or termnate
t he designation.

3. The Commanders of the Unified Conbatant Conmmands wth geo-
graphic responsibilitvy shall:

a. Submt requests for area designations to the Chairman of
the Joint Chiefs of Staff.

b. Appraise continually the conditions within designated areas
to ensure that the designation is warranted and forward witten recom
mendations, at |east annually, to the Chairman of the Joint Chiefs of
Staff.

4, The Secretaries of the MIlitary Departnents shall;:

a. Miintain nonthly data on the follow ng:

(1) Countries in which the Service nmenbers were assigned
on being eligible for the pay.

(2) Total number of Service menbers (not payments), by
country, Wwho received special pay in each nonth.

(3) Total dollar amunt, by country, of that special pay
for each nonth.

(Monthly data shall be nmade available to the ASD(FM&P), as required, to
satisfy congressional inquiries. The data in subparagraphs E.4.a. (1)
through E.4.a. (3), above, for the preceding cal endar year shall be
submtted to the asp(rMep) by February 15 of each year.)

b. Conply with this Directive.



F.  PROCEDURES

1. Eligibility. To be eligible for special pay for duty subject to
hostile fire or inmmnent danger, a menber of the Mlitary Services who
Is entitled to basic pay nust neet one, or nore, of the follow ng
condi tions:

a. |s permanently assigned and required to performduty in a
designated area. Under this Directive, “permanently assigned” shall
| ncl ude personnel on duty under orders contenplating tenporary duty in a
designated area for a period of 30 consecutive days, or nore.

b. |Is not permanently assigned in a designated area, but
perforns assigned duties in a designated area under tenporary orders
requiring presence in a designated area. \Wen the airspace is specifi-
cally included in the area-designation, ‘aviation personnel who only fly
through the airspace are eligible for paynent. \Wen the airspace is
specifically excluded in the area designation, aviation personnel who
only fly through the airspace are not eligible for paynent (they nust
land in the designated area to be eligible). Service nenbers who are
present in a designated area while on |eave froma duty station outside
a designated area, or who pass over or through a designated area during
the course of a trip between two points both of which lie outside the
designated area, or are present in a designated area solely for their
own personal convenience shall not be considered to have “perforned
duty” in a designated area and are not eligible for paynent.

c. WAs subject to hostile fire or explosion of hostile m nes
while performng duty in a designated area; i.e., was in such proximty
to the actual trajectory or point of inpact or explosion of hostile
ordnance, or other hostile action, so that the Service nenbers were
pl aced in danger of being wounded, injured, or killed from such causes.

d. Was performng duties in a nondesignated area and was
subject to hostile fire or explosion of hostile mnes. Eligibility
I ncludes all Service nenbers serving on the same vessel or aircraft that
was the subject of hostile fire or explosion of hostile mnes, and those
serving on a vessel or aircraft that was in such close proximty that
Service nmenbers were in danger of being wounded, injured, or killed.
For land forces, only those of the unit (patrol, squad, platoon, or
larger unit) that were in the immediate vicinity of the trajectory,
poi nt-of -inpact, or explosion of hostile ordnance, and were placed in
danger of being wounded, injured, or killed from such causes are
eligible for paynent. Certification of eligibility for payment shall be
made at the |owest |evel of conmmand that includes all the vessels,
aircraft, or units that are subject to hostile fire or explosion of
hostile mnes. For exanple, in the case of a single vessel that iIs
subject to hostile fire or explosion of hostile mines, the vessel’s
conmandi ng officer is authorized to certify paynent to all Service
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menbers on board the vessel. If two or nore vessels are involved in the

hostile action, the commanding officer of the unit that includes all of
the vessels shall certify eligibility for paynent.

e. Was killed, wounded, or injured as a result of hostile
fire, explosion of a hostile mne, or any other hostile action.

2. Ampunt and Met hod of Payment

a. Service netiers who qualify for payment may be paid in one
of the follow ng ways:

(1) On a case-by-case basis, when a Service member has
been certified by the local commander as either having been subject to,
wounded, or killed by hostile fire, explosion of hostile mnes or other
hostile actions.

(2) On a nonthly basis when a Service menber is performng

duty (permanent or tenporary) in an area designated by the Secretary of
Def ense.

(a) Under the case-by-case provision, Service nenbers
who qualify for this special pay as a result of being subject to hostile
fire, explosion of hostile mnes, or other hostile action require only
the [ ocal commander’s approval.

(b) Under the area designation, Service nenbers
receive automatic nonthly paynment in addition to their regular pay.

Eligibility for special pay differs between permanent and tenporary duty
as delineated in paragraphs F.l.a. and F.1.b., above.

b. Special pay of a Service nenber whose eligibility is based
on the condition stated in paragraph r.1.e., above, shall be prorated
t hrough the date of death.

c. Service nmenbers who are hospitalized outside a designated
area for injuries incurred as a result of a hostile action shall be
eligible for special pay through the date hospitalization is term nated

or for 3 nonths after the nmonth in which the wound or injury occurred,
whi chever is earlier.

d. Service nmenbers who permanently are assigned to duty in a
designated area shall be eligible to receive special pay fromthe first
day of the month on which the Service nmenber originally arrives in the
designated area through the last day of the nonth in which the Service
menber is detached fromthe designated area. [If such a Service menber
| s absent fromthe designated area for an entire calendar nonth, the
Service menmber shall not be eligible for special pay that nonth.



e. In the case of a Service nenmber (including a Reserve
menber) who becones eligible for that special pay in any nonth, but who
loses entitlement to basic pay for a part of that nonth (e.g., as a
result of discharge, release from active duty, or unauthorized absence)
the special pay shall be prorated in accordance with the nunber of days
of the nonth on which the Service nenber was entitled to basic pay.

£. A Service nenber shall not be paid nore than one special
pay for duty subject to hostile fire or immnent danger for any nonth.

g. A Service nenber may be paid that special pay in addition
to any other pay and all owances to which the Service nenber is eligible.

h. A Service nenber who has qualified for that pay shall
continue to be credited Wth that -special pay while in a status of

mssing, mssing-in action, interned in a foreign country, or captured
by a hostile force.

I.  Any determnations of fact made in the admnistration of
that special pay are conclusive. Such determinations are not subject to
review by any officer or Agency of the Government, unless there has been

fraud or gross negligence. Such determ nations nay be changed on the
basis of new evidence or for other good cause.

3. Citeria for Area Desiccations. Under 37 u.s.c. 310 (reference
(b)), the Secretary of Defense, or the Secretary’s designee, may
designate specific areas whereby Service nenbers serving in those areas
are eligible for special pay. Before 1983, the Secretary of Defense
designated areas as “hostile fire areas.” Reference (b) was anended in
1983, granting the Secretary of Defense the authority to designate
foreign areas as “immnent danger areas” for reasons delineated in

subsection D.4., above. The follow ng guidelines shall apply when
requesting area designations:

a. Requests shall originate with, or shall be submtted
t hrough, the applicable Unified Conbatant Command and forwarded to the
Chairman of the Joint Chiefs of Staff for evaluation and recommendati on.
Any requests for area designations received by the Chairman of the Joint
Chiefs of Staff that are not so submtted shall be forwarded to the
applicable command for evaluation and reconmendati on.

b. Requests for area designations shall include specific
information that fully reflects the conditions in that area, and shall
describe the exact location that is to be designated, to include
| ongi tude and latitude coordinates, if appropriate.

c. The Chairman of the Joint Chiefs of Staff shall eval uate

the area designation requests, including coordination with applicable
elements of his staff and the Mlitary Services. Requests supported by
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the Chairman of the Joint Chiefs of Staff shall be forwarded to the
ASD(FM&P) for approval, in coordination wth the Assistant Secretary of
Defense (International Security Affairs) (ASD(ISA)) or the Assistant
Secretary of Defense (International Security Policy) (ASD(ISP)).

d. The asp(FMsP) shall review the requests, in accordance wth
the Defense Intelligence Agency’' s nost recent threat assessnent report
and the politico-mlitary analysis of the asp(rsa), or the asp(rsp) . If
the area designation request is approved, the AsSD(FM&P), I n coordination
wth the Chairman of the Joint Chiefs of Staff and the ASD(ISA) or the
AsSD(1sp), shall determne the final parameters. The effective date of
the area designation shall be prospective.

e. Commanders continually shall appraise the conditions wthin
designated areas to ensure that such designations warrant continuation.
|f an existing designatidén should be c-onsidered as no |onger necessary,
a recommendation to that effect shall be forwarded to the Chairman of
the Joint Chiefs of Staff for action.

G. 1 NFORVATI ON REQUI REMENTS

The reporting requirenents in section E., above, have been assigned
Report Control Synmbol DD-FM&P (A)586.

H  EFFECTI VE DATE

This Instruction is effective imedi ately.

C]nfig:to@p J
Assi st ant Secretary of Defense

(Force Management and Personnel)




